CHANGES TO ATYPICAL WORKERS’ RIGHTS

The following changes will take effect from 1st October 2002 as a result of the coming into force of the Fixed-Term Employees (Prevention of Less Favourable Treatment) Regulations 2002.  

1) With regard to the Regulations themselves, fixed-term employees will be given the right not to be treated less favourably than a comparable permanent employee.  The main points are that:

a) This right is available for employees only, not workers.

b) Less favourable treatment can be objectively justified.  For example, if the overall package is just as good, there will be no less favourable treatment.

c) There will be restrictions on the use of successive fixed term contracts.  The Regulations prevent the extension or renewal of fixed term contracts when an employee has four years’ continuous employment (unless the fixed term beyond four years is objectively justified).  So the impact of this provision will only come into play after 10 July 2006.  A Collective Agreement could set out objective grounds for the extension of such contracts.

d) If you think that you are suffering less favourable treatment, you should request, in writing, a written statement giving reasons for the difference in treatment.  This should be received within 21 days of the request and can be used in evidence at a tribunal.  If the employer does not write back, this could also prove useful at tribunal in establishing less favourable treatment.

2) The Regulations remove s.203(2) of the Employment Rights Act 1996.  So, any redundancy waiver contained in a fixed term contract agreed, extended or renewed after 1 October 2002 will not be enforceable.

3) The Regulations also change some aspects of the Part-Time Workers (Prevention of Less Favourable Treatment) Regulations 2000, namely:

a) A part-time worker will now be able to compare themself with a fixed-term or permanent employee.

b) The two year limit on backdating with regard to less favourable treatment in access to occupational pension schemes will be removed. 










